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1. OPPORTUNITIES AND CONSTRAINTS
1.1

INTRODUCTION

The ReWild Mission Bay Project (ReWild MB) Study Area is located in the northeast corner
of Mission Bay, including the mouth of Rose Creek and the Kendall-Frost Marsh
Reserve/Northern Wildlife Preserve (KFMR/NWP). Within the Study Area, there are three
Restoration Focus Areas (RFAs), namely, KFMP/NWP, Campland on the Bay (Campland),
and De Anza Special Study Area (De Anza SSA). Figure 1 is a vicinity map of ReWild MB,
including boundaries of the Study Area and RFAs.

Figure 1.

ReWild Mission Bay Vicinity Map

ReWild MB provides opportunities to restore, enhance, and preserve wetland habitats as well
as improve ecosystem services and public use. There are also constraints that need to be
considered for the successful development and implementation of ReWild MB alternatives.
This report discusses the opportunities and constraints identified based on the data and
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information provided in the Existing Conditions Report. Key considerations include
ownership and land use, topography, sea-level rise (SLR), biology/ecology, hydrology, water
quality, flood risk reduction, soil disposal, cultural resources, public access/recreation/
education, infrastructure, legal/ political/ and regulatory environment. Opportunities and
constraints discussed in this report focus on the RFAs, but include considerations for the
entire Study Area.

1.2

OPPORTUNITIES

Opportunities that help define potential restoration alternatives and evaluate associated
feasibility are discussed below.
1.2.1

Ownership & Land Use

The City of San Diego (City) owns the majority of the Study Area, with the exception of the
KFMR, which is owned by the Regents of the University of California (UC), managed by its
Natural Reserve System, and used as an educational and research site. ReWild MB
provides an opportunity for the KFMR/NWP RFA to be enhanced and preserved for wildlife
habitat. Campland has been operated as a recreational campground under a lease which
will expire in 2017. The lease for De Anza SSA expired in 2003. These lease expirations
provide opportunities for wetland restoration, expansion, and creation as well as
opportunities to obtain wetlands mitigation credits for future development projects.
The Mission Bay Park Master Plan (MBPMP) (WRT 2002) calls for habitat restoration in the
entirety of Campland and all or a portion of the De Anza SSA. Regarding Campland, the
MBPMP states that “an 80-acre saltwater marsh is proposed west of Rose Creek”, which
“requires the relocation of the Recreational Vehicle Park” that is currently within Campland
(page 10, MBPMP). For De Anza SSA, the MBPMP states that “additional wetlands creation
must be considered as part of the SSA” (page 53, MBPMP).
Outside the RFAs, additional properties within the Study Area (including the golf course, Boat
& Ski Club, and open water in Mission Bay and De Anza Cove) are owned by the City and
have relatively few buildings and structures. These areas provide opportunities to influence
redevelopment in ways that would complement wildlife habitat and provide a buffer between
heavy human use areas and wildlife habitat. With expanded wetland footprint provided by
the Campland and De Anza SSA RFAs, buffer zones could also be added between wildlife
habitat and human activities without causing community disruption and incurring expensive
costs of land acquisitions and infrastructure removals.
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Topography

Different habitat types thrive in different elevation ranges. The elevation ranges for the
coastal wetland habitats in Mission Bay under existing mean sea level (MSL) conditions (i.e.,
without additional SLR) are described in the Existing Conditions Report and are listed in
Table 1. Figure 2 shows the existing ground elevations in the Study Area. Comparing the
existing elevations with the ranges in Table 1 reveals that: (i) the topography/bathymetry in
KFMR/NWP mostly supports coastal salt marsh habitat with limited areas at higher
elevations for transitional and upland habitat, and (ii) the existing elevations in Campland and
De Anza SSA ranging from 8 to 20 ft NAVD88 are mostly above coastal salt marsh habitat
elevation ranges. The KFMR/NWP habitat can benefit by restoring the adjacent land, which
provides an opportunity to increase the wetland footprint as well as areas for transition zone
and upland habitat. The higher elevations in Campland and De Anza SSA, while being a
potential constraint to restore salt marsh habitat (see Section 1.3.2), would require only
moderate grading for transitional and upland habitat restoration/creation. The elevated
landforms in Campland and De Anza also provide a potential opportunity to control water
flow for the restored wetland (e.g., redirect Rose Creek). In addition, by beneficially using
the material excavated from higher ground in Campland and De Anza SSA, there is an
opportunity to transform open water area in the Study Area (e.g., De Anza Cove) to intertidal
wetland habitat. The other opportunity for adaption to SLR that is presented by the higher
elevations of the Campland and De Anza RFAs is discussed in the next section.
Table 1.

Elevation Ranges of Coastal Wetland Habitat in Mission Bay

HABITAT

ELEVATION RANGE
(FT, MLLW)

ELEVATION RANGE
(FT, NAVD88)

LOWER

UPPER

LOWER

UPPER

Subtidal

--

0.0

--

-0.2

Mudflat

0.0

3.0

-0.2

2.8

Low Salt Marsh

3.0

5.0

2.8

4.8

Mid Salt Marsh

4.0

5.7

3.8

5.5

High Salt Marsh

5.5

7.5

5.3

7.3

Salt Panne

5.5

7.5

5.3

7.3

Transition Zone

7.5

9.5

7.3

9.3

Upland

9.5

--

9.3

--
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Source: NOAA

Figure 2.
1.2.3

Existing Topography (Surveyed 2009-2011)

Sea-Level Rise

The current California Coastal Commission (CCC) SLR Policy Guidance (CCC 2015) is
based on SLR projections developed by the National Research Council (NRC) in 2012. The
NRC 2012 SLR projections for Year 2050 and Year 2100 are up to 2 feet and up to 5.5 feet,
respectively. Some existing elevations within the RFAs, such as the shoreline areas in
Campland and De Anza SSA, would likely support coastal salt marsh habitat in the future
with projected SLR. There is an opportunity to implement “wetland migration”, such that
habitats would be designed, graded, and allowed to shift to wetlands in response to SLR.
For example, transition zone and low elevation uplands might be designed to shift to coastal
salt marsh, while low intertidal habitat might be designed to shift to subtidal habitat. Through
usage of wetland migration, there is an opportunity for future wetland restoration with minimal
or no grading now, particularly with the parts of the Study Area that are adjacent to the
current shoreline.
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Wetland restoration for ReWild MB would provide an opportunity to alleviate the impact of
projected SLR (e.g., tidal inundation) to the coastal developed area. Under the NRC 2012
SLR projections, much of the existing ground in Campland and De Anza SSA would be
inundated during high tide conditions and flooded during storm events (fluvial and waves),
thereby impacting human land uses such as trailer parks and RV camping. The restored
wetland would provide a buffer to inland infrastructure and residential development from tidal
inundation and coastal flooding in the future with SLR. Sediment augmentation may also be
used in conjunction with wetland restoration efforts, to help offset the combined effects of
SLR and land subsidence, as applicable.
1.2.4

Biology/Ecology

There is great potential to increase ecological values at Campland and De Anza SSA as
these RFAs are currently composed primarily of paved areas for recreational vehicles (RVs),
mobile homes, and associated supporting uses, including non-native ornamental
landscaping. Historically, all of Campland and a portion of De Anza SSA were wetlands,
including intertidal mudflat and salt marsh habitats that were filled when False Bay was
converted to Mission Bay (SFEI 2016). The original wetland soils are generally thought to
remain in place under this fill, though not much definitive information regarding the soils
underlying the fill is available. If the original wetland soils remain in place, there may be an
opportunity to successfully reintroduce wetland plants to the area upon fill removal without
the need to augment soils with additional soil and/or amendments. This was demonstrated
during a study conducted from 1996-1999 by Levin and Talley (2002) during the early
development of salt marsh at the Crown Point Wetland Mitigation Site (CPWMS) located
within KFMR, where salt marsh established more readily in areas where historical marsh
soils were exposed as compared with areas where remnant fill sediments remained in place.
Wetlands restoration provides the opportunity to increase the area available for habitats that
support sensitive species, other wildlife and plant species, and wildlife breeding and nesting.
These ecological functions are likely to be established readily since the existing wetlands
(e.g., at KFMR/NWP) already contain sensitive species and other wetland wildlife and plant
species. Restoration of intertidal mudflat, intertidal salt marsh, and other regionally rare
habitat types would result in an increase in habitat types that support a variety of plants and
wildlife, possibly including the expansion of threatened and endangered species populations
and the recovery of diminished plant diversity. Restoration of coastal salt marsh and mudflat
habitats at Campland and De Anza SSA would also provide an opportunity to eliminate the
non-native landscaping that is currently present in these areas.
The presence of the KFMR/NWP provides an opportunity to restore coastal salt marsh in
proximity to existing, functional coastal salt marsh. Creating additional salt marsh habitat
adjacent to the existing KFMR/NWP would result in a larger, continuous habitat area, thus
reducing the proportion of the area exposed to detrimental edge effects and increasing

Everest International Consultants, Inc.

5

ReWild Mission Bay: Development of Restoration Plan Alternatives
Opportunities and Constraints

FINAL DRAFT

ecological functions. Connected habitats facilitate wildlife movement and range, support
species stability and potential population growth, benefit foraging bird species, and provide
refuge for wetland-associated birds during high tides and storm events. Transitional and
upland habitats may also be used to provide such connectivity between wetlands habitats.
As a part of the wetland enhancement efforts at the KFMR/NWP, there are opportunities to
move the main tidal slough away from the Crown Point Villa Condominiums and create more
transition zone between developed and restored areas; move the fence along the bottom of
the slope on Crown Point Drive to the top to allow for vertical migration of marsh habitat with
SLR; create habitat for salt marsh skipper and salt-marsh bird’s beak in the vicinity of the
berm between the existing marsh and the CPWMS; enhance and elevate the existing upper
marsh with inflows of sediment and nutrients associated with freshwater flows; regrade the
CPWMS to achieve its original mitigation goals and better ecological functioning; develop a
permanent means of preventing intrusion of artificially introduced coarse grain sand from
beaches along Crown Point Drive; remove the existing sand pile adjacent to the CPWMS to
prevent continued pollution of the adjacent marsh; and remove and replace various nonnative plants that populate the sand dunes (i.e., Southern Foredunes, as shown in Figure 19
of the ReWild MB Existing Conditions Report) with native species. It will be necessary to
protect the surrounding areas and habitats during restoration activities, especially those that
support migrating, rare, threatened, and/or endangered species.
The large size of the RFAs would allow inclusion of transitional and upland habitats that
support a greater variety of species (including regionally rare species), provide adaptation to
SLR, and help restore the balance of wetlands habitat with adjacent higher habitats. Coastal
wetlands provide a nursery habitat for the commercially important California halibut, and the
dense marsh vegetation provides a habitat for Belding’s Savannah Sparrows and other
important species. Realignment of Rose Creek has been proposed in some previous studies
of the Study Area, which could provide freshwater enhancement opportunities, and
potentially nourish the wetland habitats with sediment. Depending on the extent of
restoration at Campland and De Anza SSA, there may be an opportunity to redirect all or a
portion of Rose Creek into newly restored areas to provide ecosystem services for those
areas. Realignment of all or a portion of Rose Creek to the existing KFMR/NWP, for
example, may provide similar functions. Opportunities for the overall Study Area include
improved connectivity of restored habitats in the RFAs. Although not within the scope of this
project, there may be future opportunities to restore portions or all of the golf course, Boat &
Ski Club, and other areas surrounding the Study Area; which, if connected with restored
areas within the Study Area, would result in a larger continuous habitat area and opportunity
for further enhancement of ecological functioning. Additional opportunities for consideration
include restoration of other historical habitat types, including fresh and brackish water
habitats, reintroduction of regionally rare organisms, increased carbon dioxide capture and
carbon sequestration associated with expanded areas of salt marsh habitat, and
opportunities to stabilize the shoreline and promote sediment accretion through creation of
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native oyster reefs—pending the results of the Native Oyster Living Shoreline Project
currently underway in south San Diego Bay. Wetland restoration may provide an opportunity
to obtain carbon credits, which may be traded, sold, or used later.
1.2.5

Hydrology

Hydrology in the vicinity of the RFAs is dictated primarily by tides, fluvial inputs (i.e., Rose
and Tecolote Creeks), and local runoff (e.g., Olney and Noyes storm drains). Proximity of
the RFAs and overall Study Area to the open, tidally influenced salt water of Mission Bay
provides an opportunity for the restoration of tidal coastal salt marsh habitats and associated
wetlands habitats. The location of the Study Area being at the downstream end of Rose
Creek provides an opportunity to receive fluvial input in the form of freshwater and sediment.
Fluvial flow can enhance water circulation and help keep channels open to tidal exchange.
The availability of Campland and De Anza SSA for wetland restoration could provide an
opportunity to reconnect historical marsh plains and KFMR/NWP to Rose Creek. Such a
reconnection would potentially provide sediment nourishment and pulses of freshwater to
enhance the health of KFMR/NWP while providing more direct benefits to the restored
estuarine habitat. Rerouting all or a part of Rose Creek through KFMR/NWP, along or near
its original historical path, may enhance habitats currently occupied by sensitive species.
At the City owned parcel (known as Frost property) located in the northern part of the
KFMR/NMP RFA, improvements funded by the County of San Diego Vector Habitat
Remediation Program are currently in the conceptual design stage. These improvements
include plans to minimize fresh water ponding at the Noyes Street storm drain outfall
discharge location in KFMR/NWP by grading a new tidal channel to connect the current
outfall to the existing tidal flow at the KFMR/NWP (ESA 2016). This change would improve
drainage performance and eliminate ponding of fresh water, thus decreasing the breeding
habitat for mosquitoes, including species carrying the West Nile Virus. The Olney Street
Drain currently carries stormwater and tidal flows along the east side of the existing wetlands
at too low an elevation to contribute nutrients or sediments, or provide refuge for fish. As
such, the improvement project provides an opportunity to integrate the tidal channel into the
circulation of the restored area. Depending on project timing, there is also an opportunity for
ReWild MB to coordinate efforts for the improvement of the local runoff system with the
wetland restoration such that both would benefit from the coordinated effort. So far, a salt
marsh expansion design option has been identified for the improvement project, and includes
the opportunity to create over two acres of salt marsh habitat that may potentially be used for
mitigation banking.
1.2.6

Water Quality

As stated in the Existing Conditions Report, the fluvial input from Rose Creek brings to the
Study Area water that is known to have poor water quality, relative to the designated
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beneficial uses of Rose Creek and/or the background water quality. With wetland
restoration, there is an opportunity to improve water quality by removing human infrastructure
and land uses from Campland and De Anza SSA. This change would eliminate pollutant
loading that results directly from such anthropogenic sources and potentially reduce the
overall concentrations of Clean Water Act (CWA) Section 303(d) listed pollutants in Rose
Creek (e.g., selenium, toxicity, eutrophication, lead), which would reduce the impairment of
beneficial uses due to those pollutants and improve water quality in Rose Creek, and by
extension, the Study Area and Mission Bay. Restored wetlands would also naturally filter
runoff and thus, help improve the water quality at existing and proposed restored wetlands as
well as within Mission Bay as a whole. Restored areas could help address Section 303(d)
listed water quality impairment areas, resulting in cost savings on otherwise needed water
quality improvement programs.
Areas within or adjacent to the RFAs that may be planned for human uses (e.g. De Anza
SSA) may make use of redevelopment to implement stormwater and other surface water
Best Management Practices (BMPs) in order to manage water pollution from on-site runoff
before those waters discharge into adjacent creeks, wetlands, and greater Mission Bay.
Improved water quality from these sites may benefit the ecology/biology of adjacent wetlands
and other habitats, as well as surrounding areas that receive those waters, which require
their impaired beneficial uses (e.g., water contact recreation and shellfish harvesting at the
Campland and De Anza Cove shorelines) to be addressed.
Additionally, the ReWild MB provides an opportunity to consider hydraulically connecting
Rose Creek to De Anza Cove (e.g., via culvert or channel), which may improve circulation
and thereby enhance water quality in De Anza Cove.
1.2.7

Flood Risk Reduction

Reducing, removing, or otherwise modifying human land use and activities from the RFAs for
the ReWild MB, particularly in Campland and De Anza SSA, would present an opportunity to
eliminate flood risks to human properties and lives in those areas. Additionally, the restored
RFAs would help alleviate flood risks (e.g., due to storm surge and other causes of coastal
inundation) to neighboring properties and developments both within and upstream of the
Study Area by acting as a buffer area.
Removing fill material at the RFAs may also provide an opportunity to reduce flood risk to the
surrounding parts of the Study Area, since excavation would restore some of the flood
storage capacity that was lost to infilling (e.g., from when False Bay was converted to
Mission Bay). In addition, restored wetlands are naturally resilient to flooding, and would be
a suitable type of habitat for such locations.
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There is an opportunity to reduce flood risk to the area bordering the Study Area, by
increasing the buffer zone between the existing wetland at the KFMR/NWP and the edge of
Crown Point Drive, which runs along the western side of the project boundary at the
KFMR/NWP. At this location, the slope from the fence up to the street is very steep, and the
fence and adjacent area bordering the KFMR/NWP are partly inundated when there is an
unusually high tide. By moving the fence higher up on the slope and increasing the buffer
zone between wetland and street, the flood risk to this area may be reduced. Additionally,
the slope may be graded and its incline made less steep to restore some flood storage
capacity and further reduce flood risk to this area.
1.2.8

Soil Disposal

Extensive grade changes within existing habitat areas of KFMR/NWP are not envisioned as
part of the ReWild MB, as current elevations may support coastal salt marsh—particularly
areas adjacent to the current shoreline. However, some areas may benefit from sediment
augmentation, such as lower elevation areas near the shoreline or higher elevation areas
which appear to be compressing and experiencing land subsidence. Within the Frost Parcel,
Campland and De Anza SSA (which were constructed by fill on estuarine soils in the early
1900s), soils underlying the fill may be suitable to support coastal salt marsh habitat. If it is
determined in future phases of project development that the underlying soils are
contaminated, then suitable options would be developed to use or dispose of these soils.
Soil disposal methods depend on the soil type and quality (e.g., grain size and level of
contamination). Existing clean soils (soils free of contaminants) and non-hazardous
contaminated soils (concentrations below acceptable levels) offer opportunities for on-site
and off-site beneficial use. If fine-grained materials are found in the existing fill material
within the RFAs, there is an opportunity to use such materials as topsoil on the wetlands to
be restored. If clean sand is found in the existing material, it may be placed in nearby
beaches requiring beach nourishment or used to create sand dunes. Clean fill materials may
be used as fill in existing open water if increasing the footprint of restored wetlands is
desired. For example, De Anza Cove could be filled to estuarine habitat elevations to
provide an opportunity for increasing the restored wetlands footprint. Restoring upland
habitats within some areas of the RFAs may also provide an opportunity for using excavated
fill materials. Additionally, there may be opportunities to use excavated materials as
sediment augmentation to offset the combined effects of SLR and land subsidence, as
applicable. These reuses are opportunities for eliminating or reducing soil disposal costs.
The location of the RFAs adjacent to the navigable waters of Mission Bay provides
opportunities for marine transportation and subsequent water soil disposal. Soil that requires
offsite, ocean disposal could be loaded onto a barge directly from the RFAs, and hauled via
water to nearby beaches or the LA-5 Ocean Dredged Material Disposal Site.
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Cultural Resources

Opportunities with regard to cultural resources exist in the interpretation of Native American
and historic land use in and around the ReWild MB Study Area. Without disclosing
confidential information, informational and interpretive signage could draw attention to
important features for visitors. Signage, which may include informational and interpretive
signs, design elements, displays, kiosks or other exhibits, can provide visitors with more
direct involvement with the natural and cultural resources as well as larger landscape by
creating a relationship between the property and the visitors. Such displays can create for
the visitors, relationships between natural and cultural resources, and highlight interesting
events in prehistory and history that are not readily visible within the present landscape
without interpretation. Beyond simply conveying information, signage programs can provide
meaning to visitors, engaging them in the value of the appropriate management of the
resources and property. Such signage programs might thematically relay information not
only about the natural resources of Mission Bay and the Study Area, but also Native
American land use in the local vicinity, connecting the known uses of plant and animal
resources in the area with patterns of settlement in the broader San Diego area.
Interpretations of the use of specific natural resources still present in Mission Bay can also
provide visitors with a link to understanding Native American history and use of the
landscape. Historical interpretation of the 19th and 20th century landscape changes, including
the construction of Derby Dike and development of Mission Bay Park, could also be positive
public education opportunities for both City residents and visitors. The future of the Study
Area, including potential development of an appropriate signage program, also provides an
opportunity to strengthen relationships with the Native American people directly associated
with the area. As Mission Bay is part of the traditional territory of the Kumeyaay,
engagement with Kumeyaay tribal representatives as part of the development of any
proposed project activities and any signage program for the bay and Study Area offers an
opportunity to engage with a key group of stakeholders whose interest in and association
with the area is long-standing. While consultation with tribal representatives will be a
required part of any necessary California Environmental Quality Act (CEQA) environmental
review process, early and respectful engagement with tribal representatives will aid in the
development of a project benefitting all San Diegans and Mission Bay visitors.
1.2.10 Public Access, Recreation and Education
Public access opportunities may increase the success and effectiveness of the project,
ensure a sense of stewardship not just locally but also within greater San Diego.
Opportunities may exist for additional wildlife-compatible recreational uses, along with the
potential to add to or modify existing recreational facilities. The presence of Mission Bay
High School adjacent to the project presents superb opportunities to enhance and
collaborate with their Marine Sciences Magnet School programs, and those of the other
schools in the cluster. The UC’s KFMR is part of a state-wide program that has managed
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and administered natural areas for the past 50 years. The KFMR was one of the earliest
reserves to be founded under this program, and as such, there is a wealth of site-specific
research data to draw upon for practical applications to wetlands restoration. There are also
ample collaborative opportunities with the various, major universities in the area, which have
used KFMR for classes and research for the past four decades.
Public Roads and Bikeways and Walkways
ReWild MB Study Area is currently served by a network of public roads which are contiguous
with the northern borders of the RFAs. Primary access to the overall Study Area is controlled
at two points at the extreme east and west of the area. There is no east-west vehicle
connectivity across Rose Creek in the Study Area, and public access across Rose Creek is
in the form of a pedestrian trail/bikeway bridge which connects Campland and De Anza SSA.
This public access configuration which provides limited vehicle access while maintaining
connectivity by a pedestrian trail/bikeway offers a great opportunity for protection for the
restored wetland habitat against human disturbance. Concentrating land uses that require
vehicular and infrastructure connections next to these exterior access points would provide
an opportunity to expand the available area for contiguous habitat restoration in the Study
Area.
The ReWild MB provides an opportunity to develop bikeways, walkways and trails that
enhance the existing bike and trail systems in the community. There are several existing
public access areas located next to the RFAs which provide an opportunity for a
comprehensive interpretive trail system. These areas include the northeast part of the Study
Area not within the RFAs, Mission Bay High School to the northwest, and Rose Creek trail.
The ReWild MB public access can be designed to connect to and compliment these
established areas and improve their educational potential and other beneficial uses. A
comprehensive trail system can optimize connectivity with identified public use points, while
protecting sensitive restored habitats. The through routes and primary loops of the public
access alternatives can provide interpretive displays to educate recreational users, and to
enhance public awareness of the restoration efforts. Public access trails may range in
intensity of use and purpose of access, from quiet loop paths focused on passive recreation,
to foot- and pedal-powered urban connectors as part of a walkable city strategy.
Watercraft and Restoration Access
Kayaks and stand up paddleboards offer a relatively low impact way to recreate in coastal
wetlands. Expanded tidal slough networks in the restoration plan can create additional water
trails large enough for these human-powered watercrafts, and include natural history
interpretation as well as restrictions via signage (e.g., seasonal limitations).
Fishing opportunities from such watercraft can be maintained and enhanced by habitat
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restoration, in areas where the habitat resources allow. Tackle limitations and special
regulations may be implemented. Alternatively, access planning provides an opportunity to
focus fishing activities away from certain sensitive habitats toward less sensitive habitat
areas.
Recreational Lodging
Camping and RV parks have traditionally been available to recreational users at Campland
and within De Anza SSA. These uses provide the public with a low-cost opportunity to
experience, recreate in, and enjoy natural areas, which may help foster environmental
stewardship. There is an opportunity to continue providing this opportunity to the public and
to generate revenue by allowing the continued use of some portion of the Study Area for this
purpose, or relocating such uses to an adjacent location outside of the Study Area. There is
also an opportunity to improve visual corridors to the Study Area by relocating recreational
lodging areas to a location outside of the Study Area and/or set back from the water front, or
by entirely removing such uses. Recreational lodging uses may be limited to a small area,
set back from sensitive habitat areas, limited to tent camping and basic amenities (see
Infrastructure subsection), and/or may be restricted during certain parts of the year (e.g.,
nesting season for endangered bird species such as Belding’s Savannah sparrow) to reduce
the risk of impacting adjacent restored habitats. Revenue generated from recreational
lodging uses may be used for restoration-related purposes such as maintenance activities.
Education and Research
Large-scale restoration projects benefit from having a well-informed public that is involved in
appropriate aspects of restoration implementation, management and maintenance. Public
access and interpretive design alternatives can provide opportunities for stewardship, and
work with existing and new locations for staging stewardship activities. In some cases,
existing buildings can be used to store restoration, adaptive management and maintenance
equipment, and even provide space for stewardship group meetings. Existing structures
provide an opportunity to be converted into a visitor or interpretive center within the Study
Area, though there would be associated repurposing, staffing, and maintenance costs.
There may be opportunities to use revenue-generating activities such as mitigation or carbon
credit sales within the RFAs to help cover these costs.
Numerous educational entities, or entities with an educational component operate within the
area and some already include portions of the RFAs as part of their research and education
offerings. The faculty, especially science teachers, from the cluster of Mission Bay High
School and its associated middle and elementary schools, has been using the existing KFMR
for many years as a teaching and research site, and can provide input for interpretive and
educational programming. The University of California, San Diego State University, Point
Loma Nazarene University, and University of San Diego have a long-term research and
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teaching presence in the KFMR/NWP. K-12 users currently include the local public school
cluster as well as ODI, Francis Parker School High Tech Middle- and High-schools, as well
as home-schooling groups. Non-profit organizations such as the Birch Aquarium and
SEACAMP San Diego are representative of potential future educational constituents. The
RFAs provide an ideal location for use as an outdoor classroom and a field research site.
Faculty and student researchers from local universities and research institutions may
conduct ecological monitoring and other research projects; these efforts may provide key
data to aid in assessing and managing restored habitats and to quantify the restoration
success. As an example, a similar ongoing research project was developed by San Diego
State University at the Tijuana Estuary. With identification of project need, potential funding
sources, and an appropriate facility operator or host organization, the RFAs provide the
opportunity for the establishment of an in situ estuarine research and interpretive center.
Nearby examples include the Living Coast Discovery Center, located in the San Diego
National Wildlife Refuge and the Tijuana Estuary Visitor Center. The Study Area planning
process offers the opportunity to embed sampling locations, water intakes, aquaria, etc.
during restoration construction, thereby minimizing disturbances typically caused when such
elements are introduced to an existing ecosystem.
1.2.11 Infrastructure
The density of structures and facilities varies in the Study Area. At the KFMR/NWP, there is
a small trailer with plumbing, sewer, and internet amenities that is used as the research field
station for the KFMR. At Campland, there are campground and boat storage facilities
including pavement, camping utilities (e.g., electricity, cable, internet, water supply outlets
and waste water collectors), playground and sports facilities, bathrooms, and management
buildings. The De Anza SSA is paved and equipped with residential trailer home facilities.
No major utility lines pass through the RFAs, and there are several two-story structures and
buildings. Restoring the Study Area will provide the opportunity to increase or otherwise
enhance the buffer space between human activities and habitat areas at the KFMR/NWP.
While infrastructure removal is needed for wetland restoration at Campland and De Anza
SSA, opportunities exist to increase open space, natural habitat, and site aesthetics without
major structural demolition costs as well as minimum impact and disruption to adjacent
properties. Some of the existing infrastructure, such as building pads, may be reused or
repurposed to enhance public uses (e.g., kiosks, research or visitor centers).
The Study Area is served by a network of roads and highways which connects to Interstate 5
about two miles from the Study Area. This existing road infrastructure provides fast and easy
site access for restoration activities such as construction, maintenance, operation,
monitoring. Mid-Coast Trolley stations along Morena Boulevard at Clairemont Drive and
Balboa Avenue are under construction, and are anticipated to be principal gateways for
visitors to reach Mission Bay Park from other areas of San Diego. More discussion of
opportunities related to public access is provided in the previous Section 1.2.10.
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1.2.12 Legal, Political and Regulatory Environment
The land ownership, uses, and administration are discussed in Section 1.2.1. Due to the
nature of the project and the various agencies involved, including the City and State, the
potential for agency coordination, cooperation, and involvement is high. Agency coordination
will help ensure that a wider range of both data and opinions are considered, restoration
alternatives are more thoroughly vetted, and opportunities for cost efficiencies and funding
may be identified and implemented. An overview of the regulatory requirements that may be
required for the implementation of ReWild MB is included in Appendix A.

1.3

CONSTRAINTS

This section discusses the identified constraints that may affect restoration, arise as a result
of restoration-related activities, and help to define and evaluate the feasibility of potential
restoration alternatives. Constraints discussed in this section focus on the RFAs but include
considerations for the overall Study Area.
1.3.1

Ownership & Land Use

As mentioned in Section 1.2.1, the City owns the majority of the Study Area, with the KFMR
owned by the UC. ReWild MB would require coordination and negotiation with the City and
UC so that the restoration project is acceptable to these land owners and administrators.
While the MBPMP calls for habitat restoration at Campland and De Anza SSA, it does not
preclude planning for other development such as recreational uses. This represents a
potential constraint in that it could limit the footprint of land available for restoration if other
uses were developed in these RFAs.
Current leases and vending agreements provide revenue to the City, and elimination of these
sources represents a potential constraint. Input from the City obtained through the De Anza
Special Use Study may provide revenue generation in more concentrated, less sensitive
areas or along perimeter locations, thereby offsetting such revenue reductions. A range of
alternatives might explore more or less aggressive approaches to integrating small footprint
revenue sources to offset the revenue currently provided by the low-density/large footprint
programs on site.
The Study Area is in close proximity to the Mission Bay High School and residential
developments. These uses pose constraints to the extent of wetland restoration and require
consideration of buffer zones between the restored wetlands and these other land uses. The
recently installed floodlights and the artificial turf on the athletic field at the Mission Bay High
School may pose adverse environmental impact to the wildlife habitat in the proposed
wetland restoration.
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Mission Bay is dredged by the City to remove sediment accumulation to maintain navigation
safety. Figure 3 shows the dredging locations (outlined in cyan) proposed in the City’s
Capital Improvements Program (City of San Diego 2016). One of the larger areas
programmed for maintenance dredging is located midway between the mouth of Rose Creek
and Fiesta Island (Figure 3). A small dredging location is also found near Stribley Marsh at
the south-western tip of the Study Area. Wetland restoration near these maintenance
dredging locations would be constrained by the potential environmental impacts to wildlife
habitat caused by temporary impacts to noise, air, and water quality during construction as
well as long-term disturbance to wildlife habitats.

ReWild MB
Study Area

Mission Bay

Source: City of San Diego (2016)

Figure 3.
1.3.2

City Proposed Maintenance Dredging in Mission Bay

Topography

Existing elevations of areas within Campland, De Anza SSA, and the overall Study Area that
are set back from the shoreline are not low enough to support wetlands habitat under current
MSL conditions and are, therefore, constrained by the grading necessary for restoration of
wetlands habitat. Aside from areas bordering the shoreline, elevations at Campland and De
Anza SSA range from approximately 8 to 20 ft, NAVD88 and 8 to 16 ft, NAVD88, respectively
(see Figure 2). This topography is higher than the habitat elevation ranges provided in Table
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1, indicating that the amount of grading and soil removal required for wetland restoration may
be large. The need of fill would likely be small, thus creating a potential constraint of
unbalanced earthwork (i.e., larger cut volume than fill volume) that could require costly export
of large excavated material volumes. Consequently, the extent and/or types of habitat to be
restored may be constrained by the cost of such options.
1.3.3

Sea-Level Rise

SLR will cause tidal inundation of existing upland areas in the future, especially during
extremely high tides such as King Tides. Incorporating SLR into wetland restoration may
necessitate habitat migration planning. In cases where there is no room to accommodate for
upslope transgression of bay waters, intertidal habitats will be lost. SLR will change the size
and extent of the various habitats, and likely, the relative proportion of each habitat type. In
turn, the balance of resident plant and wildlife populations, and overall ecosystem may be
affected. Without wetland migration planning and associated grading, SLR and the
steepness of the existing topography may limit habitats to narrow bands. Narrow habitat
bands are not likely to provide as much ecological value. The constraints of planning for
SLR and utilizing wetland migration include the need to wait for planned wetland habitats to
develop, uncertainty in the degree of change that will occur at the RFAs due to the effects of
SLR over time, and uncertainty regarding the restoration results to be expected for the future.
The effects of SLR must be considered with respect to topography in the overall Study Area,
as SLR may cause changes to existing and/or restored habitats (e.g., upslope wetlands
habitat migration). At the KFMR/NWP, where elevations are low and salt marsh habitat
currently dominates, the effects of SLR may be particularly prominent, resulting in conversion
of salt marsh habitat to mudflat and subtidal habitats.
Areas to be considered for wetland-compatible public access/recreation that are subject to
SLR encroachment and flood risk need to be designed with these constraints in mind. For
example, public access/recreation areas may need to be located upslope of the current MSL
by a distance that accommodates projected SLR. Alternatively, these areas could be used
for uses/activities that are compatible with intermittent flooding.
1.3.4

Biology/Ecology

There are few ecological constraints associated with restoration of wetlands at Campland
and De Anza SSA, as both currently are of very low ecological value. Restoration of
regionally rare wetland habitats would be many times more valuable, on an acre-to-acre
basis, than the existing paved areas and ornamental landscaping. Buffer zones may be
required for insulating areas planned for restoration from surrounding urban areas outside
the Study Area, as the northern borders of Campland, and northern and eastern borders of
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De Anza SSA are located next to urban developments. Use of buffer zones would constrain
the extent of habitat restoration and reduce the overall footprint of the restored area.
At the KFMR/NWP, there is potential for restoration-related impact to existing habitat and
species. Existing habitat and species at the KFMR/NWP are not currently subject to
substantial disturbance from human activities, and must be protected during and after
restoration. Restoration activities may be constrained to usage of methods and schedules
that minimize disturbance to the existing habitat and species. Potential impacts and
disturbances may result from habitat enhancement within the KFMR/NWP itself and/or
habitat restoration at Campland, located adjacent to KFMR/NWP.
Landforms and topography may constrain the ability to achieve full connectivity of wetland
habitats at the RFAs. For example, the Study Area is divided by Rose Creek and currently
includes a few areas of higher elevation, which may not be optimal for wetland habitat
restoration due to potentially high cut and soil disposal costs that would be incurred.
Although other types of habitat suited to higher elevation ranges may be restored in such
areas, the different varieties of potential plant and wildlife populations may be constrained to
the elevation ranges of the restored habitat types in which they naturally thrive. Limited
connectivity of habitats at the RFAs may also constrain the biodiversity and health of the food
webs within those habitats, and it is often impossible or implausible to re-introduce
organisms that no longer exist.
Parts of the RFAs that are included on the Section 303(d) list of impaired waters may be
subject to water quality contaminant levels that could affect beneficial habitat uses (e.g.,
estuarine habitat; wildlife habitat; rare, threatened, or endangered species habitats). Such
areas may require special consideration and be constrained by applicable regulations
regarding water quality interactions with plants and wildlife.
There are few ecological constraints associated with realignment of Rose Creek to newly
restored areas of Campland and De Anza SSA given their low ecological value. However,
realignment of all or a portion of Rose Creek into the existing KFMR/NWP may result in
impacts to existing habitats from scour and deposition and may impact habitats occupied by
sensitive species, such as the light-footed Ridgway’s rail and Belding’s savannah sparrow.
Consequently, such realignment is constrained by the uncertainty of the outcome and
severity of potential impacts, and should be carefully considered.
1.3.5

Hydrology

Wetland restoration may be constrained by the existing and potential effects of the hydrology
at the RFAs, which are dictated primarily by topography, bathymetry, tides, fluvial inputs, and
local runoff. Restoration efforts should take into consideration the changes and impacts on
localized flow velocities and directions, and sedimentation and erosion patterns resulting
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from restoration. In addition, fresh water input from Rose Creek may affect wetland
restoration, depending on the amount of fresh water and/or associated sedimentation.
Rerouting all or a part of Rose Creek through KFMR/NWP, along or near its original historical
path, may impact habitats currently occupied by sensitive species, thereby requiring
restoration of additional areas as mitigation, and causing other impacts due to scour and
deposition. Rerouting all or part of Rose Creek away from its existing location would reduce
fresh water inputs to the Campland and De Anza SSA RFAs, thereby affecting the feasibility
of restoring habitat types that require fresh or brackish water. Rerouting Rose Creek also
presents a constraint associated with a higher uncertainty of inundation prediction as the
creek could migrate to a less desirable, unplanned course. Controlled boundaries (e.g.,
upland berm) may be considered as part of the restoration to protect human development
from creek migration.
There are no known constraints associated with the fluvial input from Tecolote Creek, as the
amount and influence of fresh water input to the RFAs is negligible. Wetland restoration may
be constrained by the planned vector remediation at the Noyes Street storm drain outfall,
specifically due to the location of the Noyes Street and Olney Street storm drain outfalls
within the KFMR/NWP RFA and the human disturbance that would result from such
remediation efforts. Proposed plans to run a channel through the KFMR/NWP could impact
plant and wildlife populations within existing and potential future wetlands, and could divide
or potentially isolate habitat areas, and potentially constrain the ecological function of the
affected areas.
1.3.6

Water Quality

As stated in the Existing Conditions Report, the mouth of Rose Creek is Section 303(d) listed
for eutrophication and lead for an impacted area of 9.2 acres, with 13 miles of Rose Creek
also listed as impaired for selenium and toxicity (AMEC 2015). These water quality
impairments may pose a constraint to the quality of restored wetlands in the Study Area if
mixing and tidal exchange in the surrounding areas are inadequate.
Water quality in the Study Area is currently affected by human uses, such as Campland,
where no BMPs for on-site run-off where observed during site observations conducted in
May 2016. It would be a constraint if similar uses are allowed to continue within or near the
RFAs, as these human activities would contribute pollutants to restored wetlands, existing
wetlands, and Mission Bay.
Construction activities for ReWild MB may result in a temporary constraint due to an increase
in water pollution, turbidity, and disturbance of nearby habitats during construction processes
such as demolition and grading operations. Though minimal infrastructure exists within the
RFAs, construction and associated activities would have to be constrained to those methods
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that minimize water quality and turbidity impacts to sensitive habitats, such as the use of
BMPs.
1.3.7

Flood Risk Reduction

While tidal and fluvial flows are beneficial to the restored wetlands, the ReWild MB has the
constraint of not exacerbating the flood risk to human development in the project vicinity.
Restoration activities with the potential to impact flood risk must be assessed and modified
accordingly or mitigated, if necessary. Examples of such activities include
topographic/bathymetric changes associated with grading, dredging, and rerouting of Rose
Creek. A site-specific analysis of tidal inundation and creek flooding would be necessary as
part of the restoration alternative development process.
1.3.8

Soil Disposal

Disposal of soil excavated to restore and enhance wetlands presents a potential constraint to
be addressed as part of the restoration alternative development process. Both the quantity
and quality of the soil must be considered in developing the restoration alternatives.
Wetlands restoration at Campland and De Anza SSA would require grading, which would
likely produce large soil volumes. Clean sandy soil removed from the site can be beneficially
use for beach nourishment. If the soil excavated during restoration at these two RFAs is not
suitable for reuse, proper disposal will be required. Excavated material that is contaminated
would not be suitable for direct reuse and may require soil amendments or other treatment
(e.g., physical, chemical, biological) to support successful revegetation of desired plant
communities.
Soil that is heavily contaminated or otherwise unusable will require off-site disposal, such as
ocean disposal. Soil that does not meet the requirements for ocean dredged material
disposal must be trucked and/or taken by rail to an appropriate landfill or other disposal site.
It is anticipated that constraints associated with soil disposal can be addressed from
technical and environmental standpoints. However, high costs associated with some soil
disposal options (e.g., offsite disposal) might limit the economic feasibility of some restoration
alternatives.
1.3.9

Cultural Resources

Due to the historical use of the Study Area by Native Americans and the archaeological
sensitivity of the area, as discussed in the Existing Conditions Report, the Native American
Heritage Commission should be contacted early in the planning stages to perform a Sacred
Lands File Search. If an environmental document is required for the restoration effort, the
CEQA lead agency will be required to undertake formal lead agency-to-tribal government
consultation under new Public Resource Code Sections 21080.3.1 et seq. Cultural
resources constraints, outside of previously documented resources discussed in the Existing
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Conditions Report, may include resources over 45 years of age within areas that have not
been formally evaluated for inclusion on the California Register of Historical Resources or the
City’s Historical Resources Register, and which would require avoidance plans or
assessments of eligibility and potentially data recovery or other mitigation. If any Native
American human remains are identified as part of the restoration effort, such remains would
be considered significant under CEQA and treated in accordance with Public Resources
Code (PRC) Section 5097.98. While neither ReWild MB nor any proposed activities currently
have a federal nexus through federal funding or permitting, any future federal involvement
would trigger compliance requirements during both permitting and implementation under
Section 106 of the National Historic Preservation Act, with respect to cultural resources and
the Native American Graves Protection and Repatriation Act, regarding Native American
remains and associated burial items.
The Campland and De Anza Point land areas have both been in existence for 45 to 50 years
and may require formal documentation and eligibility evaluation to assess any direct or
indirect impacts posed by ReWild MB. Finally, the construction of Mission Bay Park was an
engineering feat accomplished by the City during the formative years of the modern city so
thinking about Mission Bay Park as a cultural landscape may be worth considering as part of
the planning process to address such a “designation.”
1.3.10 Public Access, Recreation, and Education
While the current limited entries to the site are an opportunity for controlling the public access
and land use programs on site, they also constrain the extent to which the public can reach
the site. Existing public transit stops are located at the extreme perimeter of the site, and
only two provide indirect access to the Study Area, a bus stop at the Mission Bay High
School athletic fields, which adjoin the Rose Creek trail, which connects to the Study Area,
and a transit stop at the far eastern edge of De Anza Park. Additional Mid-Coast Trolley
stations are under construction, including two stations adjacent to the Study Area that are
located along Morena Boulevard — one at Clairemont Drive and another at Balboa Avenue.
Any public access/uses within the RFAs would need to be wildlife-compatible. The desire to
protect restored habitats needs to be balanced against the stewardship-building opportunity
of meaningful public interaction and education with these habitats. Establishing a formal trail
system and interpretive center would take up space which could otherwise be restored for
wetland habitats. The proximity of human activities would be a constraint that causes
impacts to habitat and associated wildlife. New and existing public access trails and nodes
may require protection by fences and/or upland areas in order to limit the impacts within core
habitat areas. Additionally, establishing a formal trail system could raise concerns from local
residents regarding potential impacts to surrounding neighborhoods and public uses such as
increased noise, litter, and crime, or degraded views. The spatial organization and seasonal
scheduling of access types within the public use areas is a critical consideration.
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Urban wildlands with thick vegetation and significant cover are sometimes attractive to
vagrants and homeless encampments. Public access alternatives can be designed with
features to address this social condition such as reductions of access ways near tall upland
vegetation, location of appropriate barriers, and maintenance of visual access to areas that
could support encampments.
1.3.11 Infrastructure
The KFMR/NWP does not have any constraints associated with infrastructure. On the other
hand, the structures and facilities in Campland and De Anza SSA would be a constraint on
wetland restoration, since this infrastructure would have to be demolished if the area is to be
restored to wetland. Although infrastructure removal is not anticipated to represent a
significant constraint and would not cause disruption (e.g., utility supplies), it would increase
project construction costs and cause temporary disturbance to adjacent properties. The
Mission Bay High School just north of the Study Area would need to be protected from
potentially elevated noise and air pollution during restoration construction.
1.3.12 Legal, Political, and Regulatory Environment
Various approvals and permits would be required for implementation of the ReWild MB. The
potential regulatory requirements for project implementation are discussed in Appendix A.
Compliance with existing regulations, plans, and programs is required such that project
schedule and budget for these components should be considered during the restoration
planning and implementation process (e.g., permitting and environmental review). At this
point in project planning, the ultimate project proponent and specific agency involvement for
CEQA and National Environmental Policy Act (NEPA) is unknown so it is worth noting that
specific regulatory requirements for ReWild MB will ultimately depend on the proposed
project developed for implementation and what agencies lead the CEQA and NEPA
processes.
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REGULATORY OVERVIEW
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REGULATORY OVERVIEW
Various approvals and permits would be required for implementation of the ReWild MB. The
table below identifies potential regulatory requirements for project implementation. This list is
preliminary and would require further design information, as well as agency coordination to
confirm specific needs. Policies and regulations that require additional information or further
confirmation of needs are also discussed following the table. The general anticipated
process needed to meet requirements is also described.
Potential Required Project Approvals and Permits
AGENCY

PERMIT/APPROVAL

Federal
U.S. Army Corps of Engineers (Corps)

• U.S. Department of the Army (DA) Permit under Section
404 of the CWA, 33 United States Code (USC) Section
1344
• DA Permit under Section 10 of the Rivers and Harbors Act
of 1899, 33 USC Section 403
• DA Permit under Section 103 of the Marine Protection,
Research, and Sanctuaries Act, 33 USC Section 1413
• Coordination under the Fish and Wildlife Coordination Act,
16 USC Sections 661–666

National Marine Fisheries Service
(NMFS)

• Consultation with the NEPA lead agency pursuant to
Magnuson-Stevens Fishery Conservation and
Management Act, as amended 1996 (Public Law 104267);
• Consultation with the Corps under Section 7 of the Federal
Endangered Species Act (FESA), 16 USC Sections 1531–
1544, and issuance of a Biological Opinion (BO), if
required
• Coordination under the Fish and Wildlife Coordination Act
(16 USC 661-667)

State Historic Preservation Officer/Tribal
Historic Preservation Officer

• Consultation with the NEPA lead agency under Section
106 of the National Historic Preservation Act of 1966 (36
Code of Federal Regulations Part 800)

U.S. Fish and Wildlife Service (USFWS)

• Consultation with the NEPA lead agency under Section 7
of the FESA, 16 USC Sections 1531–1544, and issuance
of a BO
• Coordination under the Fish and Wildlife Coordination Act
(16 USC 661-667

Federal Emergency Management
Agency (FEMA)

• Approval of Conditional Letter of Map Revision (CLOMR)
and Letter of Map Revision (LOMR)
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PERMIT/APPROVAL

State
California Coastal Commission (CCC)

• Coastal Development Permit (CDP)
• Consistency Certification, Section 30600(a) of the
California Coastal Act, or Waiver of Federal Consistency
Provisions, if required

California Department of Fish and
Wildlife (CDFW)

• Streambed Alteration Agreement (SAA), Section 1601 of
the California Fish and Game Code
• California Endangered Species Act (CESA) Section 2081
Incidental Take Permit
• Coordination under the Fish and Wildlife Coordination Act
(16 USC 661-667

Regional Water Quality Control Board

• Water Quality Certification under Section 401 of the CWA

State Lands Commission

• Lease for access

State Mining and Geology Board

• Surface Mining and Reclamation Action exemption

Regional/Local
City of San Diego (City)

• Issue Site Development Permit
• Local Coastal Plan (LCP) coastal development permit,
unless Consolidated CDP is requested
• Noise variance or exemption letter
• Compliance with stormwater regulations

Regulations
Some of the regulations identified above may not be required depending on the ultimate
project alternatives and construction approach. The discussion below provides some
additional information regarding potential uncertainties and alternative components that may
influence applicability of specific regulations. The discussion is alphabetical to facilitate
review by the reader.
California Environmental Quality Act
The CEQA is a California statute that requires state and local agencies to identify the
significant environmental impacts of their actions and to avoid or mitigate those impacts, if
feasible. CEQA applies to certain activities of state and local public agencies, defined as a
“project”. The lead agency under CEQA must have the authority to provide some
discretionary approval (meaning that the agency has the authority to deny the requested
permit or approval). The environmental review required imposes both procedural and
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substantive requirements. Depending on the potential effects, an initial review of the project,
and issuance of an exemption or Negative Declaration may be sufficient under CEQA.
However, further, more substantial, review may be conducted in the form of a Mitigated
Negative Declaration or Environmental Impact Report (EIR), if there are potential significant
environmental effects.
Prior to permit approvals for ReWild MB, a CEQA document must be prepared and
approved/certified by a lead agency. This process documents the lead agency’s compliance
with the requirements of CEQA. The lead agency responsible for approving the Mitigated
Negative Declaration or certifying the Final EIR, has yet to be identified. Certification of an
EIR also includes issuance of Findings and a Statement of Overriding Considerations, as
required, as well as filing of the Notice of Determination.
California Coastal Act
The CCC was established in 1972 by voter initiative via Proposition 20. The California
Coastal Act of 1976 tasked the agency with protection of coastal resources. The state
authority controls construction along the state’s 1,100 miles of shoreline through the
issuance of Coastal Development Permits (CDPs). The CCC assists local governments in
implementing local coastal planning and regulatory powers. Under the Act, local
governments are encouraged to adopt LCPs within their jurisdictions. The LCP consists of a
Land Use Plan with goals and regulatory policies as well as a set of Implementing
Ordinances. Some areas of the coastal zone are delegated to the City through the LCP,
while other areas remain under original CCC jurisdiction or are in areas where permitting
authority has been retained by the CCC (e.g., historical tidelands). The City has an
approved LCP that encompasses the ReWild MB Study Area. Portions of the Study Area are
located within original or retained jurisdiction and not addressed by the local LCP. There are
also some areas of deferred certification that remain under CCC jurisdiction until they have
been certified by the City for local permitting authority.
As a result of original and retained jurisdiction, as well as deferred certification areas, the
Study Area spans both CCC and City jurisdiction. Portions of the site addressed under the
LCP include areas of appeal jurisdiction, where the City has jurisdiction but permits can be
appealed by or to the CCC. ReWild MB therefore represents a split jurisdiction project. In
such a case there are two options: 1) obtain CDPs from both the City and CCC, or 2) obtain
a consolidated CDP from the CCC. The consolidated permit approach requires a request
letter from the City stating that they are aware they share jurisdiction, but defer to the CCC
for the permitting process. It is anticipated that the City would request the CCC issue a
consolidated CDP for ReWild MB (Llerandi, personal communication, 2016), although this
has not yet been confirmed.
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Several sections of the California Coastal Act focus on shoreline construction, specifically
Sections 30235, 30233, and 30706. Construction is typically allowed through revetments,
breakwaters, groins, or other means that alter natural shoreline processes; dredging of open
coastal waters, lakes, wetlands, and other areas will be permitted only where less feasible
environmentally damaging alternatives are not available. In particular, in Section 30233,
dredging and spoils disposal, planned to avoid significant disruption to marine and wildlife
habitats and water circulation, is allowed for restoration purposes. Section 30233 states
further that dredge spoils suitable for beach replenishment should be transported to
appropriate beaches or into suitable longshore current systems.
After completion of the CEQA process, the CCC (and City, as required) would determine
whether to approve a CDP for ReWild MB. It is anticipated the CCC would approve a
consolidated CDP addressing the project as a whole; it is possible that the project could
obtain a permit from the CCC for work within state jurisdiction, and an individual permit from
the City for work within the local permit authority area. If dredged materials are anticipated to
be suitable for placement on beaches or in the nearshore, additional permitting may be
required depending on the jurisdiction proposed for placement.
California Fish and Game Code
Sections 1600-1616
Under Sections 1601–1603 of the Fish and Game Code, agencies are required to notify
California Department of Fish And Wildlife (CDFW) prior to implementing any project that
would divert, obstruct, or change the natural flow or bed, channel, or bank of any river,
stream, or lake.
All diversions, obstructions, or changes to the natural flow or bed, channel, or bank of any
river, stream, or lake in California that support wildlife resources are subject to regulation by
CDFW under Fish and Game Code Section 1602. Under Section 1602, it is unlawful for any
person, governmental agency, or public utility to do the following without first notifying
CDFW:
•

Substantially divert or obstruct the natural flow of, or substantially change or use any
material from, the bed, channel, or bank of any river, stream, or lake; or

•

Deposit or dispose of debris, waste, or other material containing crumbled, flaked, or
ground pavement where it may pass into any river, stream, or lake.

The Fish and Game Commission defines “stream” as a body of water that flows at least
periodically or intermittently through a bed or channel that has banks and supports fish or
other aquatic life. This definition includes watercourses with a surface or subsurface flow
that supports or has supported riparian vegetation. CDFW’s jurisdiction within altered or
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artificial waterways is based on the value of those waterways to fish and wildlife. In practice,
CDFW typically extends its jurisdictional limit to the top of a stream, the bank of a lake, or
outer edge of the riparian vegetation, whichever is wider. Jurisdictional boundaries under
Fish and Game Code Sections 1600–1616 (CDFW’s Lake and Streambed Alteration
Program) may encompass an area that is different than that under the jurisdiction of CWA
Section 404. Therefore, jurisdictional waters of the state include jurisdictional waters of the
United States (U.S.); federal and state jurisdictions do overlap, but would remain distinct for
regulatory administration and permitting purposes. A CDFW Streambed Alteration
Agreement (SAA) must be obtained for any project that would result in an impact on a river,
stream, or lake. The majority of the project Study Area is tidally influenced bay, and would
not require a SAA (Fisher, personal communication, 2016). Areas within the Rose Creek
portion of the Study Area may qualify as a stream, and therefore, require an SAA.
Prior to implementation of ReWild MB, CDFW would determine whether a Section 1602 SAA
is required for implementation of the project.
Section 2050 et seq.
The California Endangered Species Act (CESA) (Fish and Game Code Section 2050 et seq.)
prohibits the “take” (defined as “to hunt, pursue, catch, capture, or kill”) of state-listed species
except as otherwise provided in state law. CESA applies incidental take prohibitions to statelisted species, as well as species currently petitioned for state-listing status (i.e., candidate
species). State lead agencies are required to consult with CDFW to ensure that their
authorized actions are not likely to jeopardize the continued existence of any state-listed
species or result in the degradation of occupied habitat.
Sections 2080.1 and 2081 of the Fish and Game Code regulate the “take” of endangered,
threatened, and candidate species under CESA by authorizing take under certain
circumstances. As described below, such authorization may be in the form of a “consistency
determination” for species listed under both the Federal Endangered Species Act (FESA) and
the CESA (under Section 2080.1), or an “incidental take permit” (under Section 2081(b) and
(c)).
Fish and Game Code Section 2080.1 allows an applicant who has obtained a federal
incidental take statement as part of a Biological Opinion (BO) pursuant to a FESA Section 7
consultation or an incidental take permit under FESA Section 10(a) to notify the CDFW
Director in writing that the applicant has been issued an incidental take statement or permit
pursuant to the FESA and submit a copy of the federal incidental take statement or permit to
the CDFW Director. The Director then has 30 days to determine whether the incidental take
statement or permit is “consistent” with the CESA in the form of a written “consistency
determination.” If the Director determines that the incidental take statement or permit is
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consistent with the CESA, the applicant does not need to obtain separate take authorization
from the CDFW.
Consistency determinations apply only in those situations where the affected species is listed
under both the FESA and the CESA. If the species is listed under the CESA only, an
applicant must obtain an incidental take permit under Fish and Game Code Section 2081(b)
and (c).
Under Section 2081, CDFW authorizes “take” of state-listed endangered, threatened, or
candidate species through incidental take permits or memoranda of understanding if (1) the
take is incidental to otherwise lawful activities, (2) impacts of the take are minimized and fully
mitigated, (3) the permit is consistent with regulations adopted in accordance with any
recovery plan for the species in questions, and (4) the applicant ensures suitable funding to
implement the measures required by CDFW.
Prior to implementation of ReWild MB, formal consultation with CDFW would need to be
completed in accordance with Section 2081 to obtain a consistency determination and/or
Incidental Take Permit, if potential impacts to state-listed species could occur.
California State Lands Commission Public Trust Doctrine
The California State Lands Commission (SLC) has exclusive jurisdiction over all of
California’s tide and submerged lands and the beds of naturally navigable rivers and lakes,
which lands are sovereign lands, and swamp and overflow lands and State School Lands
(proprietary lands). The SLC has statutory authority (Division 6 of the California Resources
Code) to approve appropriate uses of state lands under its jurisdiction and is the
administrator of the Public Trust Doctrine over sovereign lands. Some areas have been
granted to other parties, including some lands in the project area that were granted to the
City as Pueblo Lands and are potentially outside the jurisdiction of the State Lands
Commission, depending on the proposed use of the lands.
Sovereign lands may only be used for purposes consistent with this public trust; uses include
commerce, navigation, fisheries, open space, wetlands, and other related trust uses. The
SLC has an oversight responsibility for tide and submerged lands legislatively granted in trust
to local jurisdictions (PRC Section 6301), extending to activities within submerged lands
(from mean high tide line) and those within 3 nautical miles offshore.
After completion of the CEQA process, the SLC would determine whether to issue a lease for
activities below the mean high tide line associated with implementation of ReWild MB,
including dredging and materials disposal/reuse of excavated materials. Coordination with
SLC to identify whether lands within the Study Area are exclusively Pueblo Lands and
potentially outside of their jurisdiction would occur prior to issuance of a lease.
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Clean Water Act
The principal law that serves to protect the nation’s waters is the CWA, formally known as
the Federal Water Pollution Control Act, which was originally enacted in 1948. The 1972
amendments established two fundamental, national goals: eliminate the discharge of
pollutants into the nation’s waters and achieve water quality that is both “fishable” and
“swimmable.” The amendments also prohibited the discharge of any pollutant to “waters of
the U.S.” from any point source (e.g., a discharge pipe) unless the discharge was authorized
by a National Pollutant Discharge Elimination System (NPDES) Permit. CWA Section 402
sets forth regulations that prohibit the discharge of pollutants into waters of the U.S. from any
point source without first obtaining a NPDES Permit.
CWA Section 303 requires states to adopt water quality standards for all surface waters of
the U.S. Under CWA Section 303(d), states, territories, and authorized tribes are required to
develop a list of water bodies that are considered to be “impaired” from a water quality
standpoint and develop action plans, referred to as Total Maximum Daily Loads, to improve
water quality.
Relative to water quality protection and management for ReWild MB, several sections of the
CWA are relevant:
•

Section 303(d) – Total Maximum Daily Loads

•

Section 401 – Water Quality Certification

•

Section 402 – NPDES Program – Municipal Permit

•

Section 404 – Discharge of Dredged and/or Fill Material.

The Study Area is Section 303(d) listed as impaired for various pollutants:
Rose Creek impairments include selenium and toxicity (SWRCB 2015), extending along 13
miles of the creek. The mouth of Rose Creek, at Mission Bay, is also listed for eutrophication
and lead for an impacted area of 9.2 acres (AMEC 2015). Rose Creek is also impaired for
warm freshwater habitat use due to selenium and toxicity. Additionally, the mouth of Rose
Creek is impaired for marine habitat use due to lead and potential eutrophic conditions.
Section 303(d) listed pollutants within Mission Bay include copper, enterococcus, fecal
coliform, total coliform, eutrophication, and lead (SWRCB 2015). Water quality has been
found to vary throughout Mission Bay, with contamination decreasing with increasing
distance from major sources of freshwater input (Stockwell et al. 1977).
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Both Campland and De Anza Cove shorelines are 303(d) listed for enterococcus, fecal
coliform, and total coliform (indicator bacteria) (SWRCB 2015). The extent of impacted
shoreline areas for indicator bacteria pollutants in Campland and De Anza Cove are 0.08
miles and 0.06 miles, respectively (AMEC 2015). Both the shorelines are impaired for water
contact recreation use and shellfish harvesting use due to indicator bacteria.
After completion of the CEQA process, the Regional Water Quality Control Board would
determine whether to issue a State Water Quality Certification in accordance with CWA
Section 401, in connection with the Corps’ DA permits for the discharge of dredged and/or fill
material.
After completion of the CEQA process and issuance of agency permits, the Corps would
determine whether to issue a DA permit pursuant to Section 404 of the CWA (33 United
States Code [USC] Section 1344).
Coastal Zone Management Act
In 1972, U.S. Congress passed the Coastal Zone Management Act to manage the nation’s
coastal resources. Its goal is to preserve, protect, develop, and, where possible, restore or
enhance the resources of the nation’s coastal zone. Federal activities within or affecting the
coastal zone must be consistent with the state’s coastal management program to the
maximum extent practicable.
If a local CDP is issued by the City, ReWild MB would require a consistency determination
from the CCC, prior to completion of the NEPA process. If the CCC issues a consolidated
CDP for ReWild MB, a waiver of consistency would be requested.
Federal Endangered Species Act
The FESA of 1973 (16 USC Sections 1531 et seq.) directs the U.S. Fish and Wildlife Service
(USFWS) and National Marine Fisheries Service (NMFS) to identify and protect endangered
and threatened species and their critical habitat, and to provide a means to conserve their
ecosystems. Section 9 of the FESA makes it unlawful for a person to take a listed animal
without a permit.
Section 7 of the FESA directs the USFWS and NMFS to conserve threatened and
endangered species and, in consultation with federal agencies, ensure that any action
authorized, funded, or carried out by such agency does not jeopardize the continued
existence of listed species or destroy or adversely modify designated critical habitat. Section
7(a)(2) requires federal agencies to consult with the USFWS and NMFS to ensure that they
are not undertaking, funding, permitting, or authorizing actions likely to jeopardize the
continued existence of listed species. In consultation for those species with critical habitat,
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federal actions must also ensure that activities do not adversely modify critical habitat to the
point that it would no longer aid in the species’ recovery.
Prior to the completion of the NEPA process, the NEPA lead agency would initiate and
complete formal consultation with the USFWS and NMFS in accordance with 16 USC
Sections 661–666, as needed. Formal consultation may not be required if no impacts to
threatened or endangered species would occur. If the project is in compliance with the Multi
Species Conservation Plan, consultation may also be unnecessary unless impacts to
covered species would occur within Corps jurisdiction.
Federal Emergency Management Agency – Conditional Letter of Map Revision and
Letter of Map Revision
Executive Order 11988 directs federal agencies to avoid, to the extent practicable and
feasible, short-term and long-term adverse impacts associated with the occupancy and
modification of floodplains, and to avoid direct and indirect support of floodplain development
wherever a practicable alternative exists. Furthermore, Executive Order 11988 requires the
prevention of uneconomic, hazardous, or incompatible use of floodplains; protection and
preservation of natural and beneficial floodplain values; and consistency with the standards
and criteria of the National Flood Insurance Program (NFIP). The basic tools for regulating
construction in potentially hazardous floodplain areas are local zoning techniques and
Federal Emergency Management Agency (FEMA) floodplain mapping. The Federal
Insurance Rate Map is the official map created and distributed by FEMA and NFIP that
delineates Special Flood Hazard Areas—areas that are subject to inundation by a base
flood—for every county and community that participates in the NFIP.
For projects that would, upon construction, affect the hydrologic or hydraulic characteristics
of a flooding source, and thus would result in the modification of the existing regulatory
floodway, effective Base Flood Elevations, or an Special Flood Hazard Area, a Conditional
Letter of Map Revision (CLOMR) could be necessary. A CLOMR is FEMA’s comment on a
proposed project that would make such hydrologic modifications. A Letter of Map Revision
(LOMR) is FEMA’s modification to an effective Federal Insurance Rate Map based on the
implementation of physical measures that affect the hydrologic or hydraulic characteristics of
a flooding source and thus result in the modification of the existing regulatory floodway.
Depending on the effects of ReWild MB on floodplain levels within Mission Bay and Rose
Creek, a CLOMR and LOMR could be required for approval by FEMA before beginning any
project construction activities.
Fish and Wildlife Coordination Act
The Fish and Wildlife Coordination Act directs the Department of the Interior to provide
assistance to and foster cooperation between federal agencies and the state’s wildlife
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agency to promote wildlife conservation in water resource development programs. The
federal lead agency for the project must consult with the USFWS, NMFS, and the state’s
wildlife agency for activities that affect, control, or modify jurisdictional waters, and
associated wildlife conservation measures to be implemented during construction and
maintenance of the project.
Prior to the issuance of federal permits, the federal permitting agency would initiate and
complete consultation with the USFWS, NMFS, and CDFW in accordance with the Fish and
Wildlife Coordination Act, as needed. Recommendations made by the consulting agencies
will be incorporated into the project where possible as part of permit conditions.
Magnuson-Stevens Fishery Management and Conservation Act, as amended 1996
(Public Law 104-267)
Federal agencies must consult with NMFS on actions that may adversely affect Essential
Fish Habitat (EFH), which is defined as those “waters and substrate necessary to fish for
spawning, breeding, feeding, or growth to maturity.” EFH assessments must include (1) a
description of the proposed action, (2) an analysis of effects, including cumulative effects, (3)
the federal agency’s views regarding the effects of the action on EFH, and (4) proposed
mitigation, if applicable.
Waters within Mission Bay may be considered EFH by NMFS, although this has not been
confirmed. If EFH is identified within the project area, prior to completion of the NEPA
process, the NEPA lead agency would consult with NMFS.
Marine Protection, Research, and Sanctuaries Act
In 1972, Congress enacted the Marine Protection, Research, and Sanctuaries Act (MPRSA)
(also known as the Ocean Dumping Act) to prohibit the dumping of material into the ocean
that would unreasonably degrade or endanger human health or the marine environment.
MPRSA regulates the ocean dumping of all material beyond the territorial limit (three miles
from shore) and prevents or strictly limits dumping material that “would adversely affect
human health, welfare, or amenities, or the marine environment, ecological systems, or
economic potentialities.” Virtually all material ocean dumped today is dredged material
(sediments) removed from the bottom of waterbodies in order to maintain navigation
channels and berthing areas. Ocean dumping cannot occur unless a permit is issued under
the MPRSA. Section 103 of MPRSA authorizes the Corps to issue permits, subject to U.S.
Environmental Protection Agency approval, for transport and disposal of dredged material
(i.e., material excavated from navigable U.S. waters) at designated ocean disposal sites
(e.g., LA-5 Ocean Dredged Material Disposal Site). For other materials, U.S. Environmental
Protection Agency is the permitting agency. Depending on materials disposal options
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identified for ReWild MB, this regulation may be applicable if ocean disposal of dredged
material is proposed.
If ocean disposal is identified for ReWild MB, the Corps would issue a DA permit pursuant to
Section 103 of the MPRSA.
National Environmental Policy Act, as amended
NEPA established a U.S. national policy promoting the enhancement of the environment and
also established the President’s Council on Environmental Quality (CEQ). NEPA requires
federal agencies to conduct an interdisciplinary analysis of the environmental consequences
of their actions early in the decision-making process. CEQ regulations require agencies to
create their own NEPA implementing procedures that meet the CEQ standard while
reflecting each agency’s unique mandate and mission. Consequently, NEPA procedures
vary from agency to agency, but generally a project will qualify for a Categorical Exclusion or
require preparation of an Environmental Assessment or Environmental Impact Statement.
The NEPA lead agency has yet to be identified for ReWild MB; therefore NEPA requirements
will be influenced by the specific agency processes.
The appropriate NEPA document will be determined once a proposed project has been
developed and a NEPA lead agency has been identified. The federal lead agency may
identify either an Environmental Assessment or Environmental Impact Statement as the
appropriate NEPA document for ReWild MB.
National Historic Preservation Act
The National Historic Preservation Act (NHPA), as amended (16 USC Sections 470–470w),
is the fundamental law concerning the protection of cultural resources on federal land, or
cultural resources that may be affected by an undertaking that requires federal financial
assistance, or a federal permit, license, or approval. Under the NHPA, federal agencies are
required to responsibly manage federally owned or controlled cultural resources, as
addressed in Section 106 of the NHPA and its implementing regulations.
Section 106 of the NHPA requires federal agencies to take into consideration the potential
effects of their undertakings on historic properties, and is generally applicable when an
undertaking is the type of activity that has the potential to affect such properties. The
purpose of Section 106 is to avoid unnecessary impacts to historic properties from federal
undertakings. Typically, to be eligible for listing in the NRHP, a property must be at least 50
years old, or have reached 50 years old by the project completion date and retain a high
level of integrity of those attributes that contribute to the property’s qualifications for the
NRHP.
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Section 106 provides a systematic mechanism for taking into account the effects on NRHPeligible resources from actions that are federally sponsored, funded, or licensed. It requires
that the State Historic Preservation Office and Native American tribes with historic ties to the
area (and possibly other parties) be afforded an opportunity to comment on the undertaking.
The State Historic Preservation Office and Native American consultation to comply with
Section 106 requirements will be conducted by the NEPA lead agency prior to completion of
the NEPA process.
Rivers and Harbors Act, Section 10
Section 10 of the Rivers and Harbors Act, administered by the Corps, requires DA
authorization for all structures (such as riprap) in or over any navigable waters of the U.S. or
the accomplishment of any other work (such as dredging) affecting the course, location,
condition or capacity of navigable waters of the U.S.
The Corps would determine whether to issue a permit for applicable structures and activities
associated with implementation of ReWild MB.
Surface Mining and Reclamation Act of 1975
The Surface Mining and Reclamation Act (SMARA) of 1975 (PRC Sections 2710–2796)
provides a comprehensive surface mining and reclamation policy with the regulation of
surface mining operations to ensure that adverse environmental impacts are minimized and
mined lands are reclaimed to a usable condition. SMARA also encourages the production,
conservation, and protection of the state’s mineral resources. PRC Section 2207 provides
annual reporting requirements for mines in the state, under which the State Mining and
Geology Board is also granted authority and obligations.
Depending on excavated material and materials disposal requirements from the
implementation of ReWild MB, an exemption from the requirements of SMARA under PRC
Section 2714 may be required from the State Mining and Geology Board .
City of San Diego
In addition to these federal and state compliance requirements, ReWild MB would be
required to comply with local regulations, including City Municipal Code regulations, including
Stormwater Management and Discharge Control (Water Quality Controls) and Storm Water
Runoff and Drainage Regulations. As part of compliance with the Construction General
Permit, BMPs would also need to be identified as part of a project Storm Water Pollution
Prevention Plan and implemented during and after construction, as applicable.
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Summary
This discussion provides a general regulatory overview of the potential agency involvement
and requirements associated with implementation of ReWild MB. The ReWild MB Study
Area is under the ownership and jurisdiction of a number of different agencies and
organizations. The City also has different planning overlays within the Study Area that could
affect land uses and development within the ReWild MB boundaries. At this point in
preliminary project planning, the ultimate project proponent and specific agency involvement
for CEQA and NEPA is unknown. Specific regulatory requirements for ReWild MB will
ultimately depend on the proposed project developed for implementation and what agencies
lead the CEQA and NEPA processes.
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